Letter to Climate Camp Legals from Ombudsman’s Office 

Subject: Your complaint about police use of Part 6A LEPRA powers
From:     
To:      legals@climatecamp.org.au
30 August 2008
--------------------------------------------------------------------------

Camp Climate Legal Support Team

Via email

Our reference: C/2008/6201

I refer to your correspondence dated 8 August 2008, which was this office
received on 19 August 2008, containing allegations that the NSW Police
Force ('NSWPF') misused and abused the emergency lock down powers in Part
6A of the Law Enforcement (Powers and Responsibilities) Act 2002
('LEPRA').

At the outset I would like to advise that the roles and responsibilities
of the Ombudsman and the NSWPF in relation to complaints about police are
defined by legislation and relevant guidelines.

The NSWPF has primary responsibility for the investigation and
resolution of complaints about police. These responsibilities include
providing feedback to complainants about the outcome of action taken by
the NSWPF in response to a complaint.

The Ombudsman only becomes involved in complaints involving allegations of
serious misconduct and in a small number of cases may conduct an
investigation of his own. The Ombudsman refers most complaints involving
allegations of serious misconduct to the NSWPF to conduct an
investigation. In these cases the NSWPF is required to provide a report to
the Ombudsman at the end of the investigation.

In addition to our complaints handling role, the Ombudsman also has a
number of other functions conferred by legislation. As you are aware, one
of these functions is the responsibility to keep under scrutiny the
exercise of powers conferred on police under Part 6A of LEPRA.

After careful consideration of your letter, I have determined that there
is not enough detail to refer specific allegations of police misconduct to
the NSWPF at this stage. I appreciate your letter raises general concerns
about police tactics and allegations of excessive use of
force/assault during an arrest. However, there is insufficient detail
about the alleged victims/complainants to identify the involved officers
and address the particular concerns of the individuals affected.

I note your advice suggests further complaints may be received by our
office in relation to police conduct. When we receive these complaints
they will be assessed to determine if they raise issues requiring
investigation.



I also note that you request that this office take into account your
concerns as part of our scrutiny function. I can assure you that this
correspondence has been forwarded to Brendan Delahunty, Principal
Researcher, for that purpose.

As mentioned above, pursuant to s.87O of LEPRA the Ombudsman is required
to keep under scrutiny the exercise of the Part 6A powers by police. To
facilitate this scrutiny, the NSWPF is required to furnish our office with
a report on the use of the powers during the Camp Climate protest within
three months (ss.87O(4)&(5) of LEPRA). In addition, we can also require
the Commissioner to provide information about the exercise of the powers
pursuant to s.87O(2) of LEPRA.

Upon receipt of the report and other information, this office will examine
the use of the powers and details of our work and activities will be
included in our Annual Report pursuant to s.87O(5) of LEPRA.

During our examination of the use of the powers we will utilise the
material you have provided to this office and refer to it as a
submission. If you would like to provide further details, or to discuss
our scrutiny role further, please do not hesitate to contact Brendan
Delahunty on 9286 1097 or bdelahunty@ombo.nsw.gov.au
<mailto:bdelahunty@ombo.nsw.gov.au> .

In addition, if you would like to forward more specific allegations of
police misconduct, please do not hesitate to contact me for
clarification of the complaints process.

Yours faithfully

Les Szaraz
Senior Investigation Officer
NSW Ombudsman



__________________________________________________________________

Les Szaraz | Senior Investigation Officer | Police Division

NSW Ombudsman | Level 24, 580 George Street, Sydney NSW 2000

ph. 02 9286 0952 | fx. 02 9286 3922 | email. lszaraz@ombo.nsw.gov.au
<mailto:d@ombo.nsw.gov.au>
